




Enclosure 1 – EPA Submittal - Little Blackfoot River Watershed TMDLs and Framework Water Quality Improvement Plan – Metals Addendum 

3/10/14 EPA Submittal 1 

Waterbody & Stream 
Description Waterbody ID CFL Cause of 

Impairment 

Pollutant 
Addressed 
by TMDL 

DEQ Action 

TMDL End Points Wasteload Allocations Load Allocations 
TMDL 

(lbs/day) MOS 
Indicator 

Threshold 
Values 
(µg/L) 

WLA 
(lbs/day) WLA Permitted Facilities (Permit Number) Source LA 

(lbs/day) 

DOG CREEK, headwaters to 
Meadow Creek 

MT76G004_071 > 2012 Aluminum Aluminum TMDL Chronic aquatic life 
criteria 87 0.846 Composite Abandoned Mines and Natural Background NA NA 0.846 Implicit 

DOG CREEK, Meadow Creek 
to mouth (Little Blackfoot 
River) 

MT76G004_072 > 2012 Aluminum Aluminum TMDL Chronic aquatic life 
criteria 87 5.718 Composite Abandoned Mines and Natural Background NA NA 5.718 Implicit 

LITTLE BLACKFOOT RIVER, 
headwaters to Dog Creek 

MT76G004_020 > 2012 Aluminum Aluminum TMDL Chronic aquatic life 
criteria 87 16.866 Composite Abandoned Mines and Natural Background NA NA 16.866 Implicit 

LITTLE BLACKFOOT RIVER, 
Dog Creek to mouth (Clark 
Fork River) 

MT76G004_010 > 2012 Aluminum Aluminum TMDL Chronic aquatic life 
criteria 87 

0.000 Suction Dredge (MTG370318) Natural 
Background 3.613 27.342 Implicit 

23.729 Composite Abandoned Mines and Natural Background 

MONARCH CREEK, 
headwaters to mouth 
(Ontario Creek) 

MT76G004_060 > 2012 Aluminum Aluminum TMDL Chronic aquatic life 
criteria 87 0.459 Composite Abandoned Mines Natural 

Background 0.241 0.700 Implicit 

ONTARIO CREEK, 
headwaters to mouth (Little 
Blackfoot River) 

MT76G004_130 

> 2012 Aluminum Aluminum TMDL Chronic aquatic life 
criteria 87 1.597 Composite Abandoned Mines Natural 

Background 0.935 2.532 Implicit 

> 2012 Zinc Zinc TMDL 
Chronic aquatic life 

criteria at hardness = 
25 mg/L CaCO3 

37.02 0.844 Composite Abandoned Mines Natural 
Background 0.234 1.078 Implicit 

TELEGRAPH CREEK, 
headwaters to Hahn Creek 

MT76G004_051 > 2012 Aluminum Aluminum TMDL Chronic aquatic life 
criteria 87 0.897 Composite Abandoned Mines and Natural Background NA NA 0.897 Implicit 

TELEGRAPH CREEK, Hahn 
Creek to mouth (Little 
Blackfoot River)  

MT76G004_052 > 2012 Aluminum Aluminum TMDL Chronic aquatic life 
criteria 87 0.897 Composite Abandoned Mines Natural 

Background 1.151 2.048 Implicit 

UN-NAMED CREEK, 
headwaters to mouth 
(Ontario Creek)  

MT76G006_010 > 2012 Aluminum Aluminum TMDL Chronic aquatic life 
criteria 87 0.018 Composite Abandoned Mines Natural 

Background 0.015 0.033 Implicit 

 



  

     

 

ENCLOSURE 2 

 

EPA REGION 8 TMDL REVIEW FORM AND DECISION DOCUMENT 

 

TMDL Document Info: 

Document Name: Little Blackfoot River Watershed TMDLs and Framework 

Water Quality Improvement Plan – Metals Addendum 

Submitted by: Montana Department of Environmental Quality 

Date Received: March 10, 2014 

Review Date: March 10, 2014 

Reviewer: Vern Berry, USEPA, Region 8 

Rough Draft / Public Notice / 

Final Draft? 

Final 

Notes:  

 

Reviewers Final Recommendation(s) to EPA Administrator (used for final draft review only): 

  Approve  

  Partial Approval  

  Disapprove  

  Insufficient Information 

 

Approval Notes to the Administrator: Based on the review presented below, I recommend 

approval of the TMDLs submitted in this document. 

 

This document provides a standard format for EPA Region 8 to provide comments to state TMDL 

programs on TMDL documents submitted to EPA for either formal or informal review.  All TMDL 

documents are evaluated against the TMDL review elements identified in the following 8 sections: 

 

1. Problem Description  

1.1. TMDL Document Submittal   

1.2. Identification of the Waterbody, Impairments, and Study Boundaries   

1.3. Water Quality Standards   

2. Water Quality Target   

3. Pollutant Source Analysis   

4. TMDL Technical Analysis   

4.1. Data Set Description   

4.2. Waste Load Allocations (WLA)   

4.3. Load Allocations (LA)   

4.4. Margin of Safety (MOS)   

4.5. Seasonality and variations in assimilative capacity   

5. Public Participation   

6. Monitoring Strategy   

7. Restoration Strategy   

8. Daily Loading Expression 
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Under Section 303(d) of the Clean Water Act, waterbodies that are not attaining one or more water 

quality standard (WQS) are considered “impaired.”  When the cause of the impairment is determined to 

be a pollutant, a TMDL analysis is required to assess the appropriate maximum allowable pollutant 

loading rate.  A TMDL document consists of a technical analysis conducted to: (1) assess the maximum 

pollutant loading rate that a waterbody is able to assimilate while maintaining water quality standards; 

and (2) allocate that assimilative capacity among the known sources of that pollutant.  A well written 

TMDL document will describe a path forward that may be used by those who implement the TMDL 

recommendations to attain and maintain WQS.  

 

Each of the following eight sections describes the factors that EPA Region 8 staff considers when 

reviewing TMDL documents.  Also included in each section is a list of EPA’s review elements relative 

to that section, a brief summary of the EPA reviewer’s findings, and the reviewer’s comments and/or 

suggestions.  Use of the verb “must” in this review form denotes information that is required to be 

submitted because it relates to elements of the TMDL required by the CWA and by regulation. Use of 

the term “should” below denotes information that is generally necessary for EPA to determine if a 

submitted TMDL is approvable. 

 

This review form is intended to ensure compliance with the Clean Water Act and that the reviewed 

documents are technically sound and the conclusions are technically defensible.   
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1. Problem Description 
  

A TMDL document needs to provide a clear explanation of the problem it is intended to address.  

Included in that description should be a definitive portrayal of the physical boundaries to which the 

TMDL applies, as well as a clear description of the impairments that the TMDL intends to address and 

the associated pollutant(s) causing those impairments.  While the existence of one or more impairment 

and stressor may be known, it is important that a comprehensive evaluation of the water quality be 

conducted prior to development of the TMDL to ensure that all water quality problems and associated 

stressors are identified.  Typically, this step is conducted prior to the 303(d) listing of a waterbody 

through the monitoring and assessment program.  The designated uses and water quality criteria for the 

waterbody should be examined against available data to provide an evaluation of the water quality 

relative to all applicable water quality standards.  If, as part of this exercise, additional WQS problems 

are discovered and additional stressor pollutants are identified, consideration should be given to 

concurrently evaluating TMDLs for those additional pollutants.  If it is determined that insufficient data 

is available to make such an evaluation, this should be noted in the TMDL document. 

 

1.1 TMDL Document Submittal 
 

When a TMDL document is submitted to EPA requesting review or approval, the submittal package 

should include a notification identifying the document being submitted and the purpose of the 

submission. 

 

Review Elements: 

 Each TMDL document submitted to EPA should include a notification of the document status (e.g., 

pre-public notice, public notice, final), and a request for EPA review.  

 Each TMDL document submitted to EPA for final review and approval should be accompanied by a 

submittal letter that explicitly states that the submittal is a final TMDL submitted under Section 

303(d) of the Clean Water Act for EPA review and approval. This clearly establishes the 

State's/Tribe's intent to submit, and EPA's duty to review, the TMDL under the statute. The submittal 

letter should contain such identifying information as the name and location of the waterbody and the 

pollutant(s) of concern, which matches similar identifying information in the TMDL document for 

which a review is being requested.  

Recommendation: 

  Approve     Partial Approval    Disapprove    Insufficient Information    N/A 

 

Summary:   This document was submitted to EPA for review and approval on March 10, 2014. An adequate 

submittal letter was included.   

 

Comments:   
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1.2 Identification of the Waterbody, Impairments, and Study Boundaries 
 

The TMDL document should provide an unambiguous description of the waterbody to which the TMDL 

is intended to apply and the impairments the TMDL is intended to address.  The document should also 

clearly delineate the physical boundaries of the waterbody and the geographical extent of the watershed 

area studied.  Any additional information needed to tie the TMDL document back to a current 303(d) 

listing should also be included. 

 

Review Elements: 

 The TMDL document should clearly identify the pollutant and waterbody segment(s) for which the 

TMDL is being established.  If the TMDL document is submitted to fulfill a TMDL development 

requirement for a waterbody on the state’s current EPA approved 303(d) list, the TMDL document 

submittal should clearly identify the waterbody and associated impairment(s) as they appear on the 

State's/Tribe's current EPA approved 303(d) list, including a full waterbody description, assessment 

unit/waterbody ID, and the priority ranking of the waterbody.  This information is necessary to 

ensure that the administrative record and the national TMDL tracking database properly link the 

TMDL document to the 303(d) listed waterbody and impairment(s).  

 One or more maps should be included in the TMDL document showing the general location of the 

waterbody and, to the maximum extent practical, any other features necessary and/or relevant to the 

understanding of the TMDL analysis, including but not limited to: watershed boundaries, locations 

of major pollutant sources, major tributaries included in the analysis, location of sampling points, 

location of discharge gauges, land use patterns, and the location of nearby waterbodies used to 

provide surrogate information or reference conditions.  Clear and concise descriptions of all key 

features and their relationship to the waterbody and water quality data should be provided for all key 

and/or relevant features not represented on the map  

 If information is available, the waterbody segment to which the TMDL applies should be 

identified/geo-referenced using the National Hydrography Dataset (NHD).  If the boundaries of the 

TMDL do not correspond to the Waterbody ID(s) (WBID), Entity_ID information or reach code 

(RCH_Code) information should be provided.  If NHD data is not available for the waterbody, an 

alternative geographical referencing system that unambiguously identifies the physical boundaries to 

which the TMDL applies may be substituted.  

 

Recommendation: 

  Approve     Partial Approval    Disapprove    Insufficient Information  

 

Summary:  The waterbody/pollutant combinations (WBPCs) addressed in the Little Blackfoot River Watershed 

TMDLs and Framework Water Quality Improvement Plan - Metals Addendum (aka Little Blackfoot Metals 

Addendum) are clearly described in this document and presented in tabular form on Enclosure 1.  Figures 4-1, 5-

1, 6-1, 7-1, 8-1, 9-1, 10-1, 11-1, and 12-1 contain maps showing the delineated watersheds, monitoring stations 

and pollutant loading sources. The number of TMDLs developed and the pollutants for which they were 

developed are summarized below: 
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Little Blackfoot Metals Addendum TMDL Summary 

Number of TMDLs: 10 

Number of Waterbody/Pollutant 
Combinations addressed by TMDLs: 10 

Number of Aluminum TMDLs: 9 

Number of Zinc TMDLs: 1 
 

 

In 2011, EPA established TMDLs for multiple streams in Little Blackfoot watershed addressing 64 waterbody-

pollutant combinations in the document titled Little Blackfoot River Watershed TMDLs and Framework Water 

Quality Improvement Plan (Montana Department of Environmental Quality and U.S. Environmental Protection 

Agency, Region 8, 2011). In 2013, after the document was finalized, DEQ completed a reassessment of existing 

metals data, which indicated that ten additional waterbody-pollutant combinations warranted listing on Montana’s 

303(d) list. 

 

The purpose of this Little Blackfoot River Watershed TMDLs and Framework Water Quality Improvement Plan – 

Metals Addendum (Montana Department of Environmental Quality and U.S. Environmental Protection Agency, 

Region 8, March 2014) is to complete TMDLs for these ten additional listings. 

 

Nine waterbody-pollutant combinations (WBPCs) are addressed for Aluminum impairment, while one segment 

also shows impairment for Zinc. All are listed on Enclosure 1 as a cycle first listed of “>2012”.  

 

Comments:  
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1.3 Water Quality Standards 
 

TMDL documents should provide a complete description of the water quality standards for the 

waterbodies addressed, including a listing of the designated uses and an indication of whether the uses 

are being met, not being met, or not assessed.  If a designated use was not assessed as part of the TMDL 

analysis (or not otherwise recently assessed), the documents should provide a reason for the lack of 

assessment (e.g., sufficient data was not available at this time to assess whether or not this designated 

use was being met). 

 

Water quality criteria (WQC) are established as a component of water quality standard at levels 

considered necessary to protect the designated uses assigned to that waterbody.  WQC identify 

quantifiable targets and/or qualitative water quality goals which, if attained and maintained, are intended 

to ensure that the designated uses for the waterbody are protected.  TMDLs result in maintaining and 

attaining water quality standards by determining the appropriate maximum pollutant loading rate to meet 

water quality criteria, either directly, or through a surrogate measurable target.  The TMDL document 

should include a description of all applicable water quality criteria for the impaired designated uses and 

address whether or not the criteria are being attained, not attained, or not evaluated as part of the 

analysis.  If the criteria were not evaluated as part of the analysis, a reason should be cited (e.g. 

insufficient data were available to determine if this water quality criterion is being attained).  

 

Review Elements: 

 The TMDL must include a description of the applicable State/Tribal water quality standard, 

including the designated use(s) of the waterbody, the applicable numeric or narrative water quality 

criterion, and the anti-degradation policy. (40 C.F.R. §130.7(c)(1)).  

 The purpose of a TMDL analysis is to determine the assimilative capacity of the waterbody that 

corresponds to the existing water quality standards for that waterbody, and to allocate that 

assimilative capacity between the identified sources.  Therefore, all TMDL documents must be 

written to meet the existing water quality standards for that waterbody (CWA §303(d)(1)(C)).  Note: 

In some circumstances, the load reductions determined to be necessary by the TMDL analysis may 

prove to be infeasible and may possibly indicate that the existing water quality standards and/or 

assessment methodologies may be erroneous.  However, the TMDL must still be determined based 

on existing water quality standards.  Adjustments to water quality standards and/or assessment 

methodologies may be evaluated separately, from the TMDL. 

 The TMDL document should describe the relationship between the pollutant of concern and the 

water quality standard the pollutant load is intended to meet.  This information is necessary for EPA 

to evaluate whether or not attainment of the prescribed pollutant loadings will result in attainment of 

the water quality standard in question. 

 If a standard includes multiple criteria for the pollutant of concern, the document should demonstrate 

that the TMDL value will result in attainment of all related criteria for the pollutant.  For example, 

both acute and chronic values (if present in the WQS) should be addressed in the document, 

including consideration of magnitude, frequency and duration requirements.  

 

Recommendation: 

  Approve     Partial Approval    Disapprove    Insufficient Information 
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Summary:  Section 2.0 of the Little Blackfoot Metals Addendum includes a description of all applicable water 

quality standards as well as a discussion of the designated use category assigned to each stream segment.                                                                     

References to applicable regulations and laws are included for supporting information. Designated use support 

status is found throughout the document in the individual sections dedicated to TMDL waterbodies. All TMDLs 

are written to water quality standards.  

 

Comments:  

 

 

2. Water Quality Targets  
 

TMDL analyses establish numeric targets that are used to determine whether water quality standards are 

being achieved.  Quantified water quality targets or endpoints should be provided to evaluate each listed 

pollutant/water body combination addressed by the TMDL, and should represent achievement of 

applicable water quality standards and support of associated beneficial uses.  For pollutants with 

numeric water quality standards, the numeric criteria are generally used as the water quality target.  For 

pollutants with narrative standards, the narrative standard should be translated into a measurable value.  

At a minimum, one target is required for each pollutant/water body combination.  It is generally 

desirable, however, to include several targets that represent achievement of the standard and support of 

beneficial uses (e.g., for a sediment impairment issue it may be appropriate to include a variety of targets 

representing water column sediment such as TSS, embeddedness, stream morphology, up-slope 

conditions and a measure of biota). 

 

Review Elements: 

 The TMDL should identify a numeric water quality target(s) for each waterbody pollutant 

combination.  The TMDL target is a quantitative value used to measure whether or not the 

applicable water quality standard is attained.  Generally, the pollutant of concern and the numeric 

water quality target are, respectively, the chemical causing the impairment and the numeric criteria 

for that chemical (e.g., chromium) contained in the water quality standard.  Occasionally, the 

pollutant of concern is different from the parameter that is the subject of the numeric water quality 

target (e.g., when the pollutant of concern is phosphorus and the numeric water quality target is 

expressed as a numerical dissolved oxygen criterion).  In such cases, the TMDL should explain the 

linkage between the pollutant(s) of concern, and express the quantitative relationship between the 

TMDL target and pollutant of concern.  In all cases, TMDL targets must represent the attainment of 

current water quality standards.     

 When a numeric TMDL target is established to ensure the attainment of a narrative water quality 

criterion, the numeric target, the methodology used to determine the numeric target, and the link 

between the pollutant of concern and the narrative water quality criterion should all be described in 

the TMDL document.  Any additional information supporting the numeric target and linkage should 

also be included in the document. 

 

Recommendation: 

  Approve     Partial Approval    Disapprove    Insufficient Information 
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Summary:  Targets for metals-related impairments in the Little Blackfoot Metals Addendum include both water 

column targets and streambed sediment targets (see Section 2.1). 
 

The water column targets are based on numeric human health criteria and aquatic life criteria as defined in DEQ 

Circular DEQ-7 (Montana Department of Environmental Quality, 2012). Sediment chemistry targets are adopted 

from numeric screening values for metals in freshwater sediment established by the National Oceanographic and 

Atmospheric Administration (NOAA) (Buchman, 2008). 
 

Comments:   

 

 

3. Pollutant Source Analysis 
 

A TMDL analysis is conducted when a pollutant load is known or suspected to be exceeding the loading 

capacity of the waterbody.  Logically then, a TMDL analysis should consider all sources of the pollutant 

of concern in some manner.  The detail provided in the source assessment step drives the rigor of the 

pollutant load allocation.  In other words, it is only possible to specifically allocate quantifiable loads or 

load reductions to each identified source (or source category) when the relative load contribution from 

each source has been estimated.  Therefore, the pollutant load from each identified source (or source 

category) should be specified and quantified.  This may be accomplished using site-specific monitoring 

data, modeling, or application of other assessment techniques.  If insufficient time or resources are 

available to accomplish this step, a phased/adaptive management approach may be appropriate.  The 

approach should be clearly defined in the document. 

 

Review Elements: 

 The TMDL should include an identification of the point and nonpoint sources of the pollutant of 

concern, including the geographical location of the source(s) and the quantity of the loading, e.g., 

lbs/per day.  This information is necessary for EPA to evaluate the WLA, LA and MOS components 

of the TMDL.  

 The level of detail provided in the source assessment should be commensurate with the nature of the 

watershed and the nature of the pollutant being studied.  Where it is possible to separate natural 

background from nonpoint sources, the TMDL should include a description of both the natural 

background loads and the nonpoint source loads.  

 Natural background loads should not be assumed to be the difference between the sum of known and 

quantified anthropogenic sources and the existing in situ loads (e.g. measured in stream) unless it 

can be demonstrated that the anthropogenic sources of the pollutant of concern have been identified, 

characterized, and quantified.  

 The sampling data relied upon to discover, characterize, and quantify the pollutant sources should be 

included in the document (e.g. a data appendix) along with a description of how the data were 

analyzed to characterize and quantify the pollutant sources. A discussion of the known deficiencies 

and/or gaps in the data set and their potential implications should also be included.  

 

Recommendation: 

  Approve     Partial Approval    Disapprove    Insufficient Information 
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Summary:  Abandoned mining operations are the predominant metals pollutant source (both point and 

nonpoint). A history of mining operations in the region is summarized in Section 1.3 of this addendum. 
There are no active mines in the watershed. 
 

Fifteen sites in the Little Blackfoot TPA are listed as high priority abandoned mines of which six have 

undergone partial reclamation. Source assessments are detailed individually by stream segment in Sections 4.1, 

5.1, 6.1, 7.1, 8.1, 9.1, 10.1, 11.1, and 12.1. 
 
Metals concentrations in the water column and streambed sediments are the primary data used for analysis and are 

provided in Section 16. 

 

Comments:  

 

 

4. TMDL Technical Analysis 
 

TMDL determinations should be supported by an analysis of the available data, discussion of the known 

deficiencies and/or gaps in the data set, and an appropriate level of technical analysis.  This applies to all 

of the components of a TMDL document.  It is vitally important that the technical basis for all 

conclusions be articulated in a manner that is easily understandable and readily apparent to the reader.   

 

A TMDL analysis determines the maximum pollutant loading rate that may be allowed to a waterbody 

without violating water quality standards.  The TMDL analysis should demonstrate an understanding of 

the relationship between the rate of pollutant loading into the waterbody and the resultant water quality 

impacts.  This stressor → response relationship between the pollutant and impairment and between the 

selected targets, sources, TMDLs, and load allocations needs to be clearly articulated and supported by 

an appropriate level of technical analysis.  Every effort should be made to be as detailed as possible, and 

to base all conclusions on the best available scientific principles.   

 

The pollutant loading allocation is at the heart of the TMDL analysis.  TMDLs apportion responsibility 

for taking actions by allocating the available assimilative capacity among the various point, nonpoint, 

and natural pollutant sources.  Allocations may be expressed in a variety of ways, such as by individual 

discharger, by tributary watershed, by source or land use category, by land parcel, or other appropriate 

scale or division of responsibility.  

 

The pollutant loading allocation that will result in achievement of the water quality target is expressed in 

the form of the standard TMDL equation: 

∑ ∑ ++= MOSLAsWLAsTMDL  

Where:  

TMDL  = Total Maximum Daily Load (also called the Loading Capacity) 

LAs  =  Load Allocations  

WLAs  =  Wasteload Allocations  

MOS  =  Margin Of Safety  
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Review Elements: 

 A TMDL must identify the loading capacity of a waterbody for the applicable pollutant, taking into 

consideration temporal variations in that capacity.  EPA regulations define loading capacity as the 

greatest amount of a pollutant that a water can receive without violating water quality standards (40 

C.F.R. §130.2(f)).  

 The total loading capacity of the waterbody should be clearly demonstrated to equate back to the 

pollutant load allocations through a balanced TMDL equation.  In instances where numerous LA, 

WLA and seasonal TMDL capacities make expression in the form of an equation cumbersome, a 

table may be substituted as long as it is clear that the total TMDL capacity equates to the sum of the 

allocations. 

 The TMDL document should describe the methodology and technical analysis used to establish and 

quantify the cause-and-effect relationship between the numeric target and the identified pollutant 

sources. In many instances, this method will be a water quality model.  

 It is necessary for EPA staff to be aware of any assumptions used in the technical analysis to 

understand and evaluate the methodology used to derive the TMDL value and associated loading 

allocations.  Therefore, the TMDL document should contain a description of any important 

assumptions (including the basis for those assumptions) made in developing the TMDL, including 

but not limited to:   

• the spatial extent of the watershed in which the impaired waterbody is located and the spatial 

extent of the TMDL technical analysis; 

• the distribution of land use in the watershed (e.g., urban, forested, agriculture); 

• a presentation of relevant information affecting the characterization of the pollutant of 

concern and its allocation to sources such as population characteristics, wildlife resources, 

industrial activities etc…;  

• present and future growth trends, if taken into consideration in determining the TMDL and 

preparing the TMDL document (e.g., the TMDL could include the design capacity of an 

existing or planned wastewater treatment facility); 

• an explanation and analytical basis for expressing the TMDL through surrogate measures, if 

applicable. Surrogate measures are parameters such as percent fines and turbidity for 

sediment impairments; chlorophyll a and phosphorus loadings for excess algae; length of 

riparian buffer; or number of acres of best management practices. 

 The TMDL document should contain documentation supporting the TMDL analysis, including an 

inventory of the data set used, a description of the methodology used to analyze the data, a 

discussion of strengths and weaknesses in the analytical process, and the results from any water 

quality modeling used. This information is necessary for EPA to review the loading capacity 

determination, and the associated load, wasteload, and margin of safety allocations. 

 TMDLs must take critical conditions (e.g., steam flow, loading, and water quality parameters, 

seasonality, etc…) into account as part of the analysis of loading capacity (40 C.F.R. §130.7(c)(1) ). 

TMDLs should define applicable critical conditions and describe the approach used to determine 

both point and nonpoint source loadings under such critical conditions. In particular, the document 

should discuss the approach used to compute and allocate nonpoint source loadings, e.g., 

meteorological conditions and land use distribution.  
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 Where both nonpoint sources and NPDES permitted point sources are included in the TMDL loading 

allocation, and attainment of the TMDL target depends on reductions in the nonpoint source loads, 

the TMDL document must include a demonstration that nonpoint source loading reductions needed 

to implement the load allocations are actually practicable [40 CFR 130.2(i) and 122.44(d)].  

Recommendation: 

  Approve     Partial Approval    Disapprove    Insufficient Information 

 

Summary:  An adequate technical analysis has been completed for the Little Blackfoot metals TMDLs. TMDLs 

were established for both high and low flow conditions thereby addressing seasonality. The TMDLs are based on 

a standard equation, described in detail in Section 3.1, which incorporates all necessary critical conditions 

including streamflow, water hardness and applicable targets. Summary information is presented in the main body 

of the document and supporting analyses/data are presented in the appendices.   

 

Comments:  
 

 

4.1 Data Set Description 
 

TMDL documents should include a thorough description and summary of all available water quality 

data that are relevant to the water quality assessment and TMDL analysis.  An inventory of the data used 

for the TMDL analysis should be provided to document, for the record, the data used in decision 

making.  This also provides the reader with the opportunity to independently review the data.  The 

TMDL analysis should make use of all readily available data for the waterbody under analysis unless the 

TMDL writer determines that the data are not relevant or appropriate.  For relevant data that were 

known but rejected, an explanation of why the data were not utilized should be provided (e.g., samples 

exceeded holding times, data collected prior to a specific date were not considered timely, etc…). 

 

Review Elements: 

 TMDL documents should include a thorough description and summary of all available water quality 

data that are relevant to the water quality assessment and TMDL analysis such that the water quality 

impairments are clearly defined and linked to the impaired beneficial uses and appropriate water 

quality criteria.  

 The TMDL document submitted should be accompanied by the data set utilized during the TMDL 

analysis.  If possible, it is preferred that the data set be provided in an electronic format and 

referenced in the document.  If electronic submission of the data is not possible, the data set may be 

included as an appendix to the document.  

Recommendation: 

  Approve     Partial Approval    Disapprove    Insufficient Information 

 

Summary:  Section 1.4 includes a summary discussion of the information sources utilized. Additional data 

sources relevant to individual stream segments are included in Sections 4-12 with full references cited in Section 

15. All surface water and metals sediment data used during this TMDL analysis is contained in Section 16. 

 

Comments:  
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4.2 Waste Load Allocations (WLA): 
 

Waste Load Allocations represent point source pollutant loads to the waterbody.  Point source loads are 

typically better understood and more easily monitored and quantified than nonpoint source loads.  

Whenever practical, each point source should be given a separate waste load allocation.  All NPDES 

permitted dischargers that discharge the pollutant under analysis directly to the waterbody should be 

identified and given separate waste load allocations. The finalized WLAs are required to be incorporated 

into future NPDES permit renewals. 

 

Review Elements: 

 EPA regulations require that a TMDL include WLAs, which identify the portion of the loading 

capacity allocated to individual existing and future point source(s) (40 C.F.R. §130.2(h), 40 C.F.R. 

§130.2(i)). In some cases, WLAs may cover more than one discharger, e.g., if the source is 

contained within a general permit. If no allocations are to be made to point sources, then the TMDL 

should include a value of zero for the WLA.  

 All NPDES permitted dischargers given WLA as part of the TMDL should be identified in the 

TMDL, including the specific NPDES permit numbers, their geographical locations, and their 

associated waste load allocations.  

Recommendation: 

  Approve     Partial Approval    Disapprove    Insufficient Information 

 

Summary: The metals TMDLs in the Little Blackfoot addendum are presented as composite wasteload 

allocations to all sources both naturally occurring and mining-related per USEPA guidance. 

 

All MPDES (Montana Pollutant Discharge Elimination System) permitted discharges are clearly identified in 

Section 1.3.  

 

As of November 2013, there were three existing point sources in the Little Blackfoot watershed permitted through 

MPDES. Two of these were general permits for construction stormwater discharges. They are not considered 

active point sources as they were predicted to be complete at the time this addendum was written. The third 

permit is for a suction dredge operation limited by both operation time and activities. This suction dredge 

operation (MTG370318) was given a WLA of zero due to the nature of the activity and restraints contained in the 

permit effectively controlling pollutants from this source.  

 

Comments:   
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4.3 Load Allocations (LA): 
 

Load allocations include the nonpoint source, natural, and background loads.  These types of loads are 

typically more difficult to quantify than point source loads, and may include a significant degree of 

uncertainty.  Often it is necessary to group these loads into larger categories and estimate the loading 

rates based on limited monitoring data and/or modeling results.  The background load represents a 

composite of all upstream pollutant loads into the waterbody.  In addition to the upstream nonpoint and 

upstream natural load, the background load often includes upstream point source loads that are not given 

specific waste load allocations in this particular TMDL analysis.  In instances where nonpoint source 

loading rates are particularly difficult to quantify, a performance-based allocation approach, in which a 

detailed monitoring plan and adaptive management strategy are employed for the application of BMPs, 

may be appropriate. 

 

Review Elements: 

 EPA regulations require that TMDL expressions include LAs which identify the portion of the 

loading capacity attributed to nonpoint sources and to natural background. Load allocations may 

range from reasonably accurate estimates to gross allotments (40 C.F.R. §130.2(g)).  Load 

allocations may be included for both existing and future nonpoint source loads.  Where possible, 

load allocations should be described separately for natural background and nonpoint sources.  

 Load allocations assigned to natural background loads should not be assumed to be the difference 

between the sum of known and quantified anthropogenic sources and the existing in situ loads (e.g., 

measured in stream) unless it can be demonstrated that the anthropogenic sources of the pollutant of 

concern have been identified and given proper load or waste load allocations.  

Recommendation: 

  Approve     Partial Approval    Disapprove    Insufficient Information 

 
Summary:  When possible, natural background loading is accounted for separately from human-caused sources 

by using metal concentrations observed at reference sites above mines and disturbed areas to calculate loads. 

However, because mining has been so extensive in the basin, and given the availability of water quality data 

collected from sites considered reference, natural background loading could not be expressed separately from 

other loading for all streams. In these cases, a composite WLA is established that encompasses natural 

background, human-caused nonpoint source loading and abandoned mine-related loading. It is assumed that 

natural background concentrations alone do not exceed in stream water quality standards. The document notes 

that additional monitoring and adaptive management could further refine the composite allocations in the future. 

 

Comments:   
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4.4 Margin of Safety (MOS): 
 

Natural systems are inherently complex. Any mathematical relationship used to quantify the stressor → 

response relationship between pollutant loading rates and the resultant water quality impacts, no matter 

how rigorous, will include some level of uncertainty and error.  To compensate for this uncertainty and 

ensure water quality standards will be attained, a margin of safety is required as a component of each 

TMDL.  The MOS may take the form of a explicit load allocation (e.g., 10 lbs/day), or may be implicitly 

built into the TMDL analysis through the use of conservative assumptions and values for the various 

factors that determine the TMDL pollutant load → water quality effect relationship.  Whether explicit or 

implicit, the MOS should be supported by an appropriate level of discussion that addresses the level of 

uncertainty in the various components of the TMDL technical analysis, the assumptions used in that 

analysis, and the relative effect of those assumptions on the final TMDL.  The discussion should 

demonstrate that the MOS used is sufficient to ensure that the water quality standards would be attained 

if the TMDL pollutant loading rates are met.  In cases where there is substantial uncertainty regarding 

the linkage between the proposed allocations and achievement of water quality standards, it may be 

necessary to employ a phased or adaptive management approach (e.g., establish a monitoring plan to 

determine if the proposed allocations are, in fact, leading to the desired water quality improvements). 

 

Review Elements: 

 TMDLs must include a margin of safety (MOS) to account for any lack of knowledge concerning the 

relationship between load and wasteload allocations and water quality (CWA §303(d) (1) (C), 40 

C.F.R. §130.7(c)(1) ).  EPA's 1991 TMDL Guidance explains that the MOS may be implicit (i.e., 

incorporated into the TMDL through conservative assumptions in the analysis) or explicit (i.e., 

expressed in the TMDL as loadings set aside for the MOS). 

 If the MOS is implicit, the conservative assumptions in the analysis that account for the MOS should 

be identified and described. The document should discuss why the assumptions are considered 

conservative and the effect of the assumption on the final TMDL value determined.  

 If the MOS is explicit, the loading set aside for the MOS should be identified.  The document should 

discuss how the explicit MOS chosen is related to the uncertainty and/or potential error in the 

linkage analysis between the WQS, the TMDL target, and the TMDL loading rate.  

 If, rather than an explicit or implicit MOS, the TMDL relies upon a phased approach to deal with 

large and/or unquantifiable uncertainties in the linkage analysis, the document should include a 

description of the planned phases for the TMDL as well as a monitoring plan and adaptive 

management strategy. 

Recommendation: 

  Approve     Partial Approval    Disapprove    Insufficient Information 

 

Summary:  For the Little Blackfoot metals TMDLs, DEQ uses an implicit margin of safety through conservative 

assumptions and the use of an adaptive management strategy. The margin of safety strategy and adaptive 

management is mentioned in Section 3.2 and follows the same approach as the MOS contained in 2011 Little 

Blackfoot Watershed TMDL document (Montana Department of Environmental Quality and U.S. Environmental 

Protection Agency, Region 8, 2011). 

 

Comments:   
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4.5 Seasonality and Variations in Assimilative Capacity: 
 

The TMDL relationship is a factor of both the loading rate of the pollutant to the waterbody and the 

amount of pollutant the waterbody can assimilate and still attain water quality standards.  Water quality 

standards often vary based on seasonal considerations.  Therefore, it is appropriate that the TMDL 

analysis consider seasonal variations, such as critical flow periods (high flow, low flow), when 

establishing TMDLs, targets, and allocations.   

 

Review Elements: 

 The statute and regulations require that a TMDL be established with consideration of seasonal 

variations. The TMDL must describe the method chosen for including seasonal variability as a 

factor. (CWA §303(d)(1)(C), 40 C.F.R. §130.7(c)(1) ).  

Recommendation: 

  Approve     Partial Approval    Disapprove    Insufficient Information 

 

Summary:  The Little Blackfoot metals TMDLs are presented as an equation which takes into account flow and 

concentrations, thereby addressing seasonality, as described in Section 3.1. 

 

Comments:   

 

 

5. Public Participation 
 

EPA regulations require that the establishment of TMDLs be conducted in a process open to the public, 

and that the public be afforded an opportunity to participate.  To meaningfully participate in the TMDL 

process it is necessary that stakeholders, including members of the general public, be able to understand 

the problem and the proposed solution.  TMDL documents should include language that explains the 

issues to the general public in understandable terms, as well as provides additional detailed technical 

information for the scientific community.  Notifications or solicitations for comments regarding the 

TMDL should be made available to the general public, widely circulated, and clearly identify the 

product as a TMDL and the fact that it will be submitted to EPA for review.  When the final TMDL is 

submitted to EPA for approval, a copy of the comments received by the state and the state responses to 

those comments should be included with the document.  

 

Review Elements: 

 The TMDL must include a description of the public participation process used during the 

development of the TMDL (40 C.F.R. §130.7(c)(1)(ii) ). 

 TMDLs submitted to EPA for review and approval should include a summary of significant 

comments and the State's/Tribe's responses to those comments.  

 

Recommendation: 

  Approve     Partial Approval    Disapprove    Insufficient Information 
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Summary:  The public participation process is summarized in Section 14.0. The Little Blackfoot Metals 

Addendum was sent out for public comment on February 5, 2014 and the public comment period lasted until 

February 26, 2014.  A public informational meeting and open house was held on February 24, 2014. Responses to 

the comments received during this process are provided in Section 14.2. 

 

Comments:  

 

 

6. Monitoring Strategy 
 

TMDLs may have significant uncertainty associated with the selection of appropriate numeric targets 

and estimates of source loadings and assimilative capacity.  In these cases, a phased TMDL approach 

may be necessary.  For Phased TMDLs, it is EPA’s expectation that a monitoring plan will be included 

as a component of the TMDL document to articulate the means by which the TMDL will be evaluated in 

the field, and to provide for future supplemental data that will address any uncertainties that may exist 

when the document is prepared. 

 

Review Elements: 

 When a TMDL involves both NPDES permitted point source(s) and nonpoint source(s) allocations, 

and attainment of the TMDL target depends on reductions in the nonpoint source loads, the TMDL 

document should include a monitoring plan that describes the additional data to be collected to 

determine if the load reductions provided for in the TMDL are occurring.  

 Under certain circumstances, a phased TMDL approach may be utilized when limited existing data 

are relied upon to develop a TMDL, and the State believes that the use of additional data or data 

based on better analytical techniques would likely increase the accuracy of the TMDL load 

calculation and merit development of a second phase TMDL.  EPA recommends that a phased 

TMDL document or its implementation plan include a monitoring plan and a scheduled timeframe 

for revision of the TMDL. These elements would not be an intrinsic part of the TMDL and would 

not be approved by EPA, but may be necessary to support a rationale for approving the TMDL. 

http://www.epa.gov/owow/tmdl/tmdl_clarification_letter.pdf  

 

Recommendation: 

  Approve     Partial Approval    Disapprove    Insufficient Information 

 

Summary:  No monitoring strategy is necessary for the Little Blackfoot Metals Addendum. The conceptual 

monitoring strategy for impaired streams provided in the 2011 Little Blackfoot River Watershed TMDLs and 

Framework Water Quality Improvement Plan (Section 10), is also applicable to the streams included in this 

metals addendum. 

 

Comments:   

 

  



 

Page 17 of 18 

 

7. Restoration Strategy 
 

The overall purpose of the TMDL analysis is to determine what actions are necessary to ensure that the 

pollutant load in a waterbody does not result in water quality impairment.  Adding additional detail 

regarding the proposed approach for the restoration of water quality is not currently a regulatory 

requirement, but is considered a value added component of a TMDL document.  During the TMDL 

analytical process, information is often gained that may serve to point restoration efforts in the right 

direction and help ensure that resources are spent in the most efficient manner possible.  For example, 

watershed models used to analyze the linkage between the pollutant loading rates and resultant water 

quality impacts might also be used to conduct “what if” scenarios to help direct BMP installations to 

locations that provide the greatest pollutant reductions.  Once a TMDL has been written and approved, it 

is often the responsibility of other water quality programs to see that it is implemented.  The level of 

quality and detail provided in the restoration strategy will greatly influence the future success in 

achieving the needed pollutant load reductions. 

 

Review Elements: 

 EPA is not required to and does not approve TMDL implementation plans.  However, in cases where 

a WLA is dependent upon the achievement of a LA, “reasonable assurance” is required to 

demonstrate the necessary LA called for in the document is practicable).  A discussion of the BMPs 

(or other load reduction measures) that are to be relied upon to achieve the LA(s), and programs and 

funding sources that will be relied upon to implement the load reductions called for in the document, 

may be included in the implementation/restoration section of the TMDL document to support a 

demonstration of “reasonable assurance”.  

Recommendation: 

  Approve     Partial Approval    Disapprove    Insufficient Information 

 

Summary:  The restoration strategy, with funding source description, is located in Section 13.0 of this 

addendum. Actions that could be taken to help meet water quality standards in these nine stream segments should 

closely follow the strategy outlined in Section 9.0 of the 2011 Little Blackfoot Watershed TMDL document. 

Restoration objectives must address the discharging mine adits and prevent mine wastes from impacting surface 

waters though both overland flow and groundwater contamination. 

 

Comments:  
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8. Daily Loading Expression 
 

The goal of a TMDL analysis is to determine what actions are necessary to attain and maintain WQS.  

The appropriate averaging period that corresponds to this goal will vary depending on the pollutant and 

the nature of the waterbody under analysis.  When selecting an appropriate averaging period for a 

TMDL analysis, primary concern should be given to the nature of the pollutant in question and the 

achievement of the underlying WQS.  However, recent federal appeals court decisions have pointed out 

that the title TMDL implies a “daily” loading rate.  While the most appropriate averaging period to be 

used for developing a TMDL analysis may vary according to the pollutant, a daily loading rate can 

provide a more practical indication of whether or not the overall needed load reductions are being 

achieved.  When limited monitoring resources are available, a daily loading target that takes into 

account the natural variability of the system can serve as a useful indicator for whether or not the overall 

load reductions are likely to be met.  Therefore, a daily expression of the required pollutant loading rate 

is a required element in all TMDLs, in addition to any other load averaging periods that may have been 

used to conduct the TMDL analysis.  The level of effort spent to develop the daily load indicator should 

be based on the overall utility it can provide as an indicator for the total load reductions needed.   

 

Review Elements: 

 The document should include an expression of the TMDL in terms of a daily load.  However, the 

TMDL may also be expressed in temporal terms other than daily (e.g., an annual or monthly load).  

If the document expresses the TMDL in additional “non-daily” terms the document should explain 

why it is appropriate or advantageous to express the TMDL in the additional unit of measurement 

chosen.  

 

Recommendation: 

  Approve     Partial Approval    Disapprove    Insufficient Information 

 

Summary:  Daily loads for the Little Blackfoot metals TMDLs are expressed as an equation which multiplies the 

appropriate target value (based upon water hardness) by the measured flow, as described in Section 3.1. 
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